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the state is free not only to try to correct conditions of state constitutional violation but to eliminate

them. states generally may not only try to correct conditions of state constitutional violation but
eliminate them. section 1 of the fourteenth amendment provides that no state shall make or enforce

any law which abridges the privileges or immunities of citizens of the united states and shall not
deny to any person within its jurisdiction the equal protection of the laws. the amendment therefore

provides a form of general rule that when a state law deprives a person of privileges or immunities of
the united states, the state law is unconstitutional. however, the united states supreme court has
held that when a state law deprives a person of privileges or immunities of the united states the
state law is unconstitutional only if it violates the united states constitution. therefore, the united

states supreme court is free not only to try to correct conditions of unconstitutional state law but to
eliminate them in order to protect the privileges or immunities of the united states, but it cannot
abridge these privileges or immunities. for example, an illegal immigration law which created an

entire class of aliens with citizens of the united states who had no privileges or immunities enjoyed
by citizens cannot be constitutionally sound. however, the united states supreme court cannot

constitutionally hold a state law which strikes down a state constitutional prohibition on involuntary
servitude unconstitutional on the ground that it is unconstitutional. whether or not it is possible for a
state law to be unconstitutional under the state constitution when it is not unconstitutional under the

united states constitution is one of the questions that will need to be answered when the united
states supreme court again interprets the privileges or immunities clause of the fourteenth

amendment.
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